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Spring Term (2007-2008)

Annenberg School of Communication, University of Pennslyvania
Culture, Communication, Rights:
 Inter-Asian Translations
Course Code: Soci 836-401
Class Time and Venue:    
Prof. John Erni ((Visiting Scholar-in-Residence)
Office:      
Tel.:      
Email: 
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  Course Summary
This course attempts to explore this question: in the (re)turn to both distributive and recognition justice, how will cultural studies and communication critically articulate with human rights as a global professional, interdisciplinary, and humanitarian practice?  We shall only have to note two conjunctural developments so as to ascertain the significance of a necessary encounter among culture, communication, and rights.  First, the new and persistent atrocities linked to state and inter-state violence, including prison torture, poverty, epidemics, (war on) terrorism, and genocide, have precipitated new social movements that act in concert with international human rights law.  To these movements, cultural studies and communication studies have had limited institutional, dialogic, or procedural connection/ collaboration.  Second, the legal field of human rights has been engaging in a critical response to judicial and extra-judicial reform issues at the national and international levels through deconstructive tactics.  Some have explicitly referenced the theories and practices associated with cultural studies and communication, and thus offered a critical reassessment of theories of power, governmentality, and institutions.  In turn, however, cultural studies and communication studies have advanced with only a marginal concern with the moment of “rights” within cultural struggles.  In this course, we shall consider the conditions of possibility, theoretically as well as strategically, for overcoming the apparent non-correspondence between culture/communication and rights, or between culture/communication and the law.  Special attention will be made to the rigorous development of cultural studies in the “inter-Asian” context over the past dozen years.  The contested particularisms associated with inter-Asia with respect to the study of rights will raise crucial questions about the geopolitics of the circulation of rights discourse in global terms.  
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  Course Objectives

By the end of this course, students should be able to
1. engage with a range of international debates about human rights, from both inside and outside cultural studies and communication (demonstrated in class discussion);

2. compare and assess different regimes of knowledge organized according to the following perspectives: legal philosophy, critical legal studies, new social movement theory, law-and-order (demonstrated in class discussion); 

3. develop a critical assessment on selected areas of scholarship relevant to the human rights study of race, gender, sexuality, nationalism, and so on (demonstrated in class presentation);

4. articulate/apply the theoretical confluences of cultural studies, communication, and human rights to his/her own research work (demonstrated in the final paper).
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  Course Grades
	Objectives 1 & 2 (Participation in Class Discussion)

	30%

	Objective 3 (Class Presentation)

	20% 

	Objective 4 (Final Paper)

	50%

	TOTAL

	100%
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  Required Readings for Purchase (Tentative)

1. Brown, Wendy & Halley, Janet (eds).  Left Legalism / Left Critique.  Durham & London: Duke University Press, 2002.
2. Chen, Kuan-Hsing & Chua, Beng Huat (eds.).  The Inter-Asia Cultural Studies Reader.  London & New York: Routledge, 2007.

3. Cheah, Pheng, Inhuman Conditions: On Cosmopolitanism and Human Rights.  Cambridge, Mass.: Harvard University Press, 2007.
4. A Reading Packet.
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  Syllabus (Tentative)

Week 1: Introduction – Theorizing Rights
READINGS:

1. John Tasioulas, “Global justice without end?”, in Christian Barry and Thomas Pogge, Global Institutions and Responsibilities.  Malden: Blackwell, 2005, pp. 3-28.
2. Pheng Cheah, Introduction Chapter (“Globalization and the Inhuman”) and Ch. 1 (“The Cosmopolitical – Today”)
3. Henry J. Stein and Philip Alston, “What are rights?” (a dossier), in their International human rights in context. Second edition, Oxford: Oxford UP, 2000, pp. 323-402.

4. Sally Engle Merry, “Changing rights, changing culture,” in Jane Cowan et al, eds. Culture and Rights. Cambridge: Cambridge UP, 2001, pp. 31-55.

OPTIONAL READINGS:
1. Richard Rorty, “Human rights, rationality, and sentimentality,” in Patrick Hayden, The Philosophy of Human Rights.  St. Paul: Paragon House, 2001, pp. 241-257.
2. Edith Brown Weiss, “Planetary rights” in Hayden, pp. 618-637.

3. Karl Marx, “On the Jewish question,” in Patrick Hayden, The Philosophy of Human Rights.  St. Paul: Paragon House, 2001(1844), pp. 126-135.

4. James W. Nickel, “Making sense of human rights,” in his Making Sense of Human Rights: Philosophical Reflections on the Universal Declaration of Human Rights.  Berkeley: U. of California P, 1987, pp. 36-60.

5. Anna-Marie Marshall & Scott Parclay, “In their own words: How ordinary people construct the legal world”
Week 2: “New Sovereignties”
READINGS:

1. Jean Cohen, “Whose sovereignty?: Empire versus international law,” in Barry and Pogge, pp. 159-189.

2. Jedediah Purdy, “The new liberal imperialism: Assessing the arguments,” in Barry and Pogge, pp. 323-338.
3. Pheng Cheah, Ch. 5 (“Positioning human rights in the current global conjuncture”)

OPTIONAL READINGS:

1. Paul Schiff Berman, “From international law to law and globalization,” 43 Columbia Journal of Transnational Law, 2005, 485.
2. Nancy Kokaz, “Theorizing international fairness,” in Barry and Pogge, pp. 65-89.
3. Leti Volpp, “Blaming culture for bad behavior,” in Nancy E. Dowd & Michelle S. Jacobs (eds.), Feminist Legal Theory: An Anti-essentialist Reader.  New York & London: New York University Press, 2003, pp. 279-284.

Week 3: Rethinking Regimes of Rights

READINGS:

1. Peter Fizpatrick, selection from Modernism and the Grounds of Law. Cambridge, UK; New York: Cambridge University Press, 2001.
2. Brown & Halley, Introduction Chapter

3. Richard T. Ford, “Beyond ‘difference’: A reluctant critique of legal identity politics,” in Brown & Halley, pp. 38-79.

4. Duncan Kennedy, “The critique of rights in critical legal studies,” in Brown & Halley, pp. 178-228.

OPTIONAL READINGS:

1. Bentham, Selections from Theory of Legislation
2. Janet Halley, “Sexuality harassment,” in Brown & Halley, pp. 80-104.

3. Carol Greenhouse, “Looking at culture, looking for rules”
4. Yoo Sun-young, “Embodiment of American modernity in colonial Korea,” in Chen and Chua, pp. 225-245.

5. Terry Eagleton, “Deconstruction and human rights,” in Stephen Regan, ed. The Eagleton Reader.  Malden & Oxford: Blackwell, 1998, pp. 212-227.
6. Marie-Benedicte Dembour, “Following the movement of a pendulum: Between universalism and relativism,” in Jane Cowan et al, pp. 56-79.

Week 4: Is There Cultural Studies of Law?
READINGS:

1. Austin Sarat & Thomas R. Kearns, “The cultural lives of law,” in their (eds.) Law in the Domains of Culture, Ann Arbor: The U. of Michigan P, 1998, 1-20.

2. Rosemary J. Coombe, “Contingent articulations; A critical cultural studies of law,” in Sarat and Kearns, pp. 21-64.

3. Mark Kelman & Gillian Lester, “Ideology and entitlement,” in Brown & Halley, pp. 134-177.
4. Jerry Leonard, “(Post)modern legal studies as (critical) cultural studies,” in his Legal Studies as Cultural Studies.  New York: State U. of New York P, 1995, pp. 1-18.

5. Robin West, “Disciplines, Subjectivity and Law,” in Austin Sarat and Thomas Kearns, eds, The Fate of Law. Ann Arbor: U. of Michigan P, 1991.
OPTIONAL READINGS:

1. John Comaroff, “Colonialism, culture and the law,” Law and Social Inquiry (2001)

2. Sally Falk Moore, “Certainties undone: Fifty turbulent years of legal anthropology, 1949-1999”
3. Clifford Geertz, “Local knowledge: Fact and law in comparative perspective”

4. Carol J. Clover, “Law and the order of popular culture,” in Sarat and Kearns, pp. 97-120.

5. Andrew Ross, “Components of cultural justice,” in Sarat and Kearns, pp. 203-228.

6. Gayatri Chakravorty Spivak, “Constitutions and culture studies,” in Jerry Leonard, pp. 155-173.
7. Peter Gabel and Paul Harris, “Building power and breaking images: Critical legal studies and the practice of law,” in John Arthur and William H. Shaw, eds., Readings in the Philosophy of Law.  New Jersey: Prentice Hall, 2001, pp. 12-17.
8. Andrew Altman, “Legal realism, critical legal studies, and Dworkin,” in Arthur and Shw, pp. 223-232.

9. Ronald Dworkin, “Skepticism, objectivity, and democracy,” in Arthur and Shaw, pp. 232-238.

Week 5: Cultural Studies Against Law?
READINGS:

1. Wendy Brown, “Suffering the paradoxes of rights,” in Brown & Halley, pp. 420-434.

2. Guyora Binder and Weisberg, “Cultural criticism of law”

3. Costas Douzinas and Ronnie Warrington, “A well-founded fear of justice: Law and ethics in postmodernity,” in Jerry Leonard, pp. 197-229.

4. John R. Morss, “Saving human rights from its friends: A critique of the imaginary justice of Costas Douzinas,” 27 Melbourne University Law Review, 2003, 889.

OPTIONAL READINGS:

1. Robert Porter, “Strengthening tribal sovereignty through peacemaking: How the Anglo-American legal tradition destroys indigenous societies”

2. Peter Goodrich, “Sleeping with the enemy: An essay on the politics of critical legal studies in America,” in Jerry Leonard, pp. 299-344.

Weeks 6, 7, 8: What is “Inter-Asia”?: Tension Between Movements and Rights
READINGS:

1. Kuan-hsing Chen and Chua Beng Huat, “Introduction: The Inter-Asia Cultural Studies: Movements project,” in Chen and Chua, pp. 1-5.

2. Sun Ge, “How does Asia mean?” in Chen and Chua, pp. 9-65.

3. Wang Hui, “The politics of imagining Asia: a genealogical analysis,” in Chen and Chua, pp. 66-102.

4. Tejaswini Niranjana, “Alternative frames? Questions for comparative research in the third world,” in Chen and Chua, pp. 103-114.

5. Partha Chatterjee, “Democracy and the violence of the state: A political negotiation of death,” in Chen and Chua, pp. 163-177.
6. Michael Anderson and Sumit Guha, eds., Selection from Changing Concepts of Rights and Justice in South Asia.  New Delhi: Oxford UP, 1998.

7. Ashis Nandy, “Twilight of certitudes,” Postcolonial Studies, 2001.

OPTIONAL READINGS:

1. Muto Iciyo, “Asian peace movements and empire,” in Chen and Chua, pp. 571-577.

2. Kim Seong-Nae, “Mourning Korean modernity in the memory of the Cheju April Third incident,” in Chen and Chua, pp. 191-206.

3. Hilmar Farid, “Indonesia’s original sin: Mass killings and capitalist expansion, 1965-66,” in Chen and Chua, pp. 207-222.

4. Donald R. Davis, Jr. “Recovering the indigenous legal traditions of India”
Weeks 9 & 10: Human Rights and Feminisms 
READINGS:

1. Patricia A. Cain, “The future of feminist legal theory,” in Dowd and Jacobs, pp. 14-19.

2. Katherine M. Franke, “Putting sex to work,” in Brown & Halley, pp. 290-336.

3. Lauren Berlant, “The subject of true feelings: Pain, privacy, and politics,” in Brown & Halley, pp. 105-133.

4. Sudhir Chandra.  Selection from Enslaved Daughters.  New Delhi: Oxford University Press, 2000.
5. Hilary Charlesworth, “Feminist methods in international law,” in Dowd and Jacobs, pp. 78-85.
6. Brenda Cossman, “Turning the gaze back on itself: Comparative law, feminist legal studies, and the postcolonial project,” in Dowd and Jacobs, pp. 86-92.

7. Darren Lenard Hutchinson, “Ignoring the sexualization of race: Heteronormativity, critical race theory, and anti-racist politics,” in Dowd & Jacobs, pp. 371-375.

OPTIONAL READINGS:

1. Berta Esperanza and Hernandez-Truyol, “The :atIndia and Mestizajes: Of cultures, conquests, and LatCritical Feminism,” in Dowd and Jacobs, pp. 56-62.
2. Janaki Nair, Women and Law in Colonial India. New Delhi: Kalie for Women, published in collaboration with the National Law School of India university, Bangalore, 1996.
Weeks 11 & 12: Toward Queer Rights 
READINGS:

1. Laurence R. Helfer and Alice Miller, “Sexual orientation and human rights: Toward a United States and Transnational Jurisprudence,” 9 Harvard Human Rights Journal (1996), 61+.
2. Judith Butler, “Is kinship always already heterosexual?” in Brown & Halley, pp. 229-258.

3. Michael Warner, “Beyond gay marriage,” in  Brown & Halley, pp. 259-289.

4. Josephine Ho, “Embodying gender: Transgender body-subject formations in Taiwan,” in Chen and Chua, pp. 347-363.

OPTIONAL READINGS:

1. Hans Tao-ming Huang, “State power, prostitution and sexual order in Taiwan: Towards a genealogical critique of ‘virtuous custom’,” in Chen and Chua, pp. 364-394.

2. Kenji Yoshino, “The epistemic contract of bisexual erasure,” 52 Stanford Law Review (2000), 353+.

3. Laura H. Norton, “Neutering the transgendered: Human rights and Japan’s Law No. 111,” 7 The Georgetown Journal of Gender and the Law (2006), 187+.
4. Mary Eaton, “At the intersection of gender and sexual orientation: Toward lesbian jurisprudence,” in Dowd and Jacobs, pp. 49-55.
5. John Erni, “Are there global heterosexuals?” 
Week 13: Actionability
READINGS:

1. Pepi Leistyna, “Revitalizing the dialogue: Theory, coalition-building, and social change,” in his (ed.) Cultural Studies: From Theory to Action.  Malden: Blakcwell, 2005, pp. 1-16.

2. Zygmunt Bauman, selection from Culture as Praxis.  London; Sage: 1999.
3. Pheng Cheah, Ch. 3 (“Given Culture: Rethinking Cosmopolitical Freedom in Transnationalism”) and Ch. 7 (“Humanity within the Field of Instrumentality”)
4. Hee-yeon Cho, “Revitalizing the Bandung spirit,” in Chen and Chua, pp. 578-591.

5. Po-keung Hui, “Rethinking social movements through translating the economy,” in Chen and Chua, pp. 592-612.
Weeks 14 & 15: Student Presentations
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